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Uncertainty factor (UF) is one of sev-
eral numeric factors used in operation-
ally deriving criteria from experi-
mental data to account for the quality
or quantity of the available data.

Uptake is acquisition of a substance
from the environment by an organism
as a result of any active or passive
process.

Wasteload allocation (WLA) is the por-
tion of a receiving water’s loading ca-
pacity that is allocated to one of its ex-
isting or future point sources of pollu-
tion, as more fully defined at 40 CFR
130.2(h). In the absence of a TMDL ap-
proved by EPA pursuant to 40 CFR
130.7 or an assessment and remediation
plan developed and approved in accord-
ance with procedure 3.A of appendix F
of this part, a WLA is the allocation
for an individual point source, that en-
sures that the level of water quality to
be achieved by the point source is de-
rived from and complies with all appli-
cable water quality standards.

Wet weather point source means any
discernible, confined and discrete con-
veyance from which pollutants are, or
may be, discharged as the result of a
wet weather event. Discharges from
wet weather point sources shall include
only: discharges of storm water from a
municipal separate storm sewer as de-
fined at 40 CFR 122.26(b)(8); storm
water discharge associated with indus-
trial activity as defined at 40 CFR
122.26(b)(14); discharges of storm water
and sanitary wastewaters (domestic,
commercial, and industrial) from a
combined sewer overflow; or any other
stormwater discharge for which a per-
mit is required under section 402(p) of
the Clean Water Act. A storm water
discharge associated with industrial
activity which is mixed with process
wastewater shall not be considered a
wet weather point source.

§ 132.3 Adoption of criteria.
The Great Lakes States and Tribes

shall adopt numeric water quality cri-
teria for the purposes of section 303(c)
of the Clean Water Act applicable to
waters of the Great Lakes System in
accordance with § 132.4(d) that are con-
sistent with:

(a) The acute water quality criteria
for protection of aquatic life in Table 1
of this part, or a site-specific modifica-

tion thereof in accordance with proce-
dure 1 of appendix F of this part;

(b) The chronic water quality criteria
for protection of aquatic life in Table 2
of this part, or a site-specific modifica-
tion thereof in accordance with proce-
dure 1 of appendix F of this part;

(c) The water quality criteria for pro-
tection of human health in Table 3 of
this part, or a site-specific modifica-
tion thereof in accordance with proce-
dure 1 of appendix F of this part; and

(d) The water quality criteria for pro-
tection of wildlife in Table 4 of this
part, or a site-specific modification
thereof in accordance with procedure 1
of appendix F of this part.

§ 132.4 State adoption and application
of methodologies, policies and pro-
cedures.

(a) The Great Lakes States and
Tribes shall adopt requirements appli-
cable to waters of the Great Lakes Sys-
tem for the purposes of sections 118,
301, 303, and 402 of the Clean Water Act
that are consistent with:

(1) The definitions in § 132.2;
(2) The Methodologies for Develop-

ment of Aquatic Life Criteria and Val-
ues in appendix A of this part;

(3) The Methodology for Development
of Bioaccumulation Factors in appen-
dix B of this part;

(4) The Methodologies for Develop-
ment of Human Health Criteria and
Values in appendix C of this part;

(5) The Methodology for Development
of Wildlife Criteria in appendix D of
this part;

(6) The Antidegradation Policy in ap-
pendix E of this part; and

(7) The Implementation Procedures
in appendix F of this part.

(b) Except as provided in paragraphs
(g), (h), and (i) of this section, the
Great Lakes States and Tribes shall
use methodologies consistent with the
methodologies designated as Tier I
methodologies in appendixes A, C, and
D of this part, the methodology in ap-
pendix B of this part, and the proce-
dures in appendix F of this part when
adopting or revising numeric water
quality criteria for the purposes of sec-
tion 303(c) of the Clean Water Act for
the Great Lakes System.

(c) Except as provided in paragraphs
(g), (h), and (i) of this section, the
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Great Lakes States and Tribes shall
use methodologies and procedures con-
sistent with the methodologies des-
ignated as Tier I methodologies in ap-
pendixes A, C, and D of this part, the
Tier II methodologies in appendixes A
and C of this part, the methodology in
appendix B of this part, and the proce-
dures in appendix F of this part to de-
velop numeric criteria and values when
implementing narrative water quality
criteria adopted for purposes of section
303(c) of the Clean Water Act.

(d) The water quality criteria and
values adopted or developed pursuant
to paragraphs (a) through (c) of this
section shall apply as follows:

(1) The acute water quality criteria
and values for the protection of aquatic
life, or site-specific modifications
thereof, shall apply to all waters of the
Great Lakes System.

(2) The chronic water quality criteria
and values for the protection of aquatic
life, or site-specific modifications
thereof, shall apply to all waters of the
Great Lakes System.

(3) The water quality criteria and
values for protection of human health,
or site-specific modifications thereof,
shall apply as follows:

(i) Criteria and values derived as
HCV-Drinking and HNV-Drinking shall
apply to the Open Waters of the Great
Lakes, all connecting channels of the
Great Lakes, and all other waters of
the Great Lakes System that have
been designated as public water sup-
plies by any State or Tribe in accord-
ance with 40 CFR 131.10.

(ii) Criteria and values derived as
HCV-Nondrinking and HNV-Nondrink-
ing shall apply to all waters of the
Great Lakes System other than those
in paragraph (d)(3)(i) of this section.

(4) Criteria for protection of wildlife,
or site-specific modifications thereof,
shall apply to all waters of the Great
Lakes System.

(e) The Great Lakes States and
Tribes shall apply implementation pro-
cedures consistent with the procedures
in appendix F of this part for all appli-
cable purposes under the Clean Water
Act, including developing total maxi-
mum daily loads for the purposes of
section 303(d) and water quality-based
effluent limits for the purposes of sec-
tion 402, in establishing controls on the

discharge of any pollutant to the Great
Lakes System by any point source with
the following exceptions:

(1) The Great Lakes States and
Tribes are not required to apply these
implementation procedures in estab-
lishing controls on the discharge of any
pollutant by a wet weather point
source. Any adopted implementation
procedures shall conform with all ap-
plicable Federal, State and Tribal re-
quirements.

(2) The Great Lakes States and
Tribes may, but are not required to,
apply procedures consistent with pro-
cedures 1, 2, 3, 4, 5, 7, 8, and 9 of appen-
dix F of this part in establishing con-
trols on the discharge of any pollutant
set forth in Table 5 of this part. Any
procedures applied in lieu of these im-
plementation procedures shall conform
with all applicable Federal, State, and
Tribal requirements.

(f) The Great Lakes States and
Tribes shall apply an antidegradation
policy consistent with the policy in ap-
pendix E for all applicable purposes
under the Clean Water Act, including
40 CFR 131.12.

(g) For pollutants listed in Table 5 of
this part, the Great Lakes States and
Tribes shall:

(1) Apply any methodologies and pro-
cedures acceptable under 40 CFR part
131 when developing water quality cri-
teria or implementing narrative cri-
teria; and

(2) Apply the implementation proce-
dures in appendix F of this part or al-
ternative procedures consistent with
all applicable Federal, State, and Trib-
al laws.

(h) For any pollutant other than
those in Table 5 of this part for which
the State or Tribe demonstrates that a
methodology or procedure in this part
is not scientifically defensible, the
Great Lakes States and Tribes shall:

(1) Apply an alternative methodology
or procedure acceptable under 40 CFR
part 131 when developing water quality
criteria; or

(2) Apply an alternative implementa-
tion procedure that is consistent with
all applicable Federal, State, and Trib-
al laws.

(i) Nothing in this part shall prohibit
the Great Lakes States and Tribes
from adopting numeric water quality
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criteria, narrative criteria, or water
quality values that are more stringent
than criteria or values specified in
§ 132.3 or that would be derived from ap-
plication of the methodologies set
forth in appendixes A, B, C, and D of
this part, or to adopt antidegradation
standards and implementation proce-
dures more stringent than those set
forth in appendixes E and F of this
part.

§ 132.5 Procedures for adoption and
EPA review.

(a) Except as provided in paragraph
(c) of this section, the Great Lakes
States and Tribes shall adopt and sub-
mit for EPA review and approval the
criteria, methodologies, policies, and
procedures developed pursuant to this
part no later than September 23, 1996.

(b) The following elements must be
included in each submission to EPA for
review:

(1) The criteria, methodologies, poli-
cies, and procedures developed pursu-
ant to this part;

(2) Certification by the Attorney
General or other appropriate legal au-
thority pursuant to 40 CFR 123.62 and
40 CFR 131.6(e) as appropriate;

(3) All other information required for
submission of National Pollutant Dis-
charge Elimination System (NPDES)
program modifications under 40 CFR
123.62; and

(4) General information which will
aid EPA in determining whether the
criteria, methodologies, policies and
procedures are consistent with the re-
quirements of the Clean Water Act and
this part, as well as information on
general policies which may affect their
application and implementation.

(c) The Regional Administrator may
extend the deadline for the submission
required in paragraph (a) of this sec-
tion if the Regional Administrator be-
lieves that the submission will be con-
sistent with the requirements of this
part and can be reviewed and approved
pursuant to this section no later than
March 23, 1997.

(d) If a Great Lakes State or Tribe
makes no submission pursuant to this
part to EPA for review, the require-
ments of this part shall apply to dis-
charges to waters of the Great Lakes
System located within the State or

Federal Indian reservation upon EPA’s
publication of a final rule indicating
the effective date of the part 132 re-
quirements in the identified jurisdic-
tions.

(e) If a Great Lakes State or Tribe
submits criteria, methodologies, poli-
cies, and procedures pursuant to this
part to EPA for review that contain
substantial modifications of the State
or Tribal NPDES program, EPA shall
issue public notice and provide a mini-
mum of 30 days for public comment on
such modifications. The public notice
shall conform with the requirements of
40 CFR 123.62.

(f) After review of State or Tribal
submissions under this section, and fol-
lowing the public comment period in
subparagraph (e) of this section, if any,
EPA shall either:

(1) Publish notice of approval of the
submission in the FEDERAL REGISTER
within 90 days of such submission; or

(2) Notify the State or Tribe within
90 days of such submission that EPA
has determined that all or part of the
submission is inconsistent with the re-
quirements of the Clean Water Act or
this part and identify any necessary
changes to obtain EPA approval. If the
State or Tribe fails to adopt such
changes within 90 days after the notifi-
cation, EPA shall publish a notice in
the FEDERAL REGISTER identifying the
approved and disapproved elements of
the submission and a final rule in the
FEDERAL REGISTER identifying the pro-
visions of part 132 that shall apply to
discharges within the State or Federal
Indian reservation.

(g) EPA’s approval or disapproval of
a State or Tribal submission shall be
based on the requirements of this part
and of the Clean Water Act. EPA’s de-
termination whether the criteria,
methodologies, policies, and procedures
in a State or Tribal submission are
consistent with the requirements of
this part will be based on whether:

(1) For pollutants listed in Tables 1, 2,
3, and 4 of this part. The Great Lakes
State or Tribe has adopted numeric
water quality criteria as protective as
each of the numeric criteria in Tables
1, 2, 3, and 4 of this part, taking into
account any site-specific criteria modi-
fications in accordance with procedure
1 of appendix F of this part;
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